
 

104 Rural Municipality of West River | Land Use Bylaw | Bylaw #2022-04 | Effective July 20, 2023 

SCHEDULE G | EXCAVATION PITS  

.1 PROCESS 

(1) For the purposes of this Schedule, ‘development permit’ means a development permit 

issued by the Council for an excavation pit on a specified parcel. 

(2) Subject to section .10, no person shall  

(a) develop or operate an excavation pit;  

(b) remove excavated material from an excavation pit; or  

(c) institute reclamation procedures in an excavation pit,  

except under the authority of a development permit issued in accordance with the 

requirements of this Bylaw.  

(3) A property owner or their authorized agent may apply for a development permit by submitting 

to the Municipality,  

(a) a completed application, including the information required in the form approved by 

the Council; and  

(b) the application fee set out in Schedule C.  

(4) The information and other documentation to be provided by an applicant for the purposes 

of an application under subsection (3) shall include  

(a) if the applicant is not the owner of the parcel of land where the proposed excavation pit 

is to be operated, the written consent of the owner to the operation of the excavation pit 

on that parcel of land;  

(b) the real property tax number and the name of the owner as shown on the tax notices 

under the Real Property Tax Act R.S.P.E.I. 1988, Cap. R-5, for the parcel of land where 

the proposed excavation pit is to be located;  

(c) a map or plan showing the location, shape, dimensions, approximate area and 

description of the property on which the excavation pit is to be located and the location 

of the proposed excavation pit, together with the existing grades of the property on 

which the excavation pit is to be located;  

(d) details of the existing land use of the location of the proposed excavation pit, including 

whether the property on which the proposed excavation pit is located is designated under 

the Prince Edward Island Lands Protection Act R.S.P.E.I. 1988, Cap. L-5; 

(e) details of the use of all land within 500 metres of the boundary of the proposed 

excavation pit;  

(f) the location and extent of all watercourses and wetlands within the property boundaries or 

within 250 metres of the proposed excavation pit;  

(g) the details of all drainage from the proposed excavation pit; 
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(h) proposed measures to prevent soil eroded from the proposed excavation pit from 

entering any adjacent watercourses or wetlands;  

(i) a description of all entrances to and exits from the proposed excavation pit;  

(j) the proposed location and size of stockpiles of the matter to be excavated, 

overburden and waste;  

(k) proposed measures to protect people and livestock from any hazards that may be 

created by the proposed excavation pit, including fencing and posting of signs that warn 

of its proximity; and 

(l) other information respecting the proposed excavation pit and its operation that may be 

required by the Council in order to assess the application.  

(5) A plan referred to in clause (4)(c) may be in the form of an aerial photograph, a survey plan 

certified by a professional land surveyor or a line drawing made by an applicant, but the 

applicant shall ensure that any plan submitted for the purposes of this section contains 

sufficient detail and identifies the location and extent of the features referred to in 

subsection (4) with sufficient clarity to allow the Council to properly assess the application.  

(6) Council may grant a development permit to the applicant if, after reviewing an application 

submitted in accordance with subsection (3) and after following the procedures and 

considering the criteria set out in this Bylaw for a site-specific amendment use, Council is 

satisfied that  

(a) the application has been made in accordance with the requirements of this Bylaw; and  

(b) the application includes the information and other requirements referred to in 

subsection (4) and is otherwise acceptable to Council, and  

(c) adequately provides for the operation of the excavation pit in compliance with this 

Bylaw and the requirements of any other enactment.  

(7) In making its assessment under subsection (6), Council may consult with the Province’s 

department responsible for the environment or other qualified professionals. 

(8) In determining whether or not to grant a development permit, Council may establish such 

terms and conditions as are necessary to ensure compliance with the Bylaw and any other 

enactment, including criteria for the renewal of the development permit. 

(9) Upon making a decision with regards to an application for a development permit, Council 

shall provide public notice in accordance with Part 15 of this Bylaw.  

.2 DISPLAY REQUIRED  

(1) A holder of a development permit shall display the development permit for an excavation pit 

in clear view at the entrance to the excavation pit for which it was issued.  
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.3 REASONS FOR REFUSAL  

(1) Where the Council refuses to issue development permit to an applicant, the Council shall 

provide written reasons for the refusal to the applicant.  

.4 COMPLIANCE REQUIRED  

(1) All activities associated with the operation of an excavation pit shall be carried out in 

compliance with this Bylaw and the requirements set out in paragraphs 1.0 to 2.6, inclusive, 

of the Design and Operational Criteria for Excavation Pits set out in the Schedule to 

the Excavation Pits Regulations.  

(2) The operator of an excavation pit shall ensure that the design and operation of the excavation 

pit comply with this Bylaw and the requirements set out in paragraphs 1.0 to 2.6, inclusive, 

of the Design and Operational Criteria for Excavation Pits set out in the Schedule to 

the Excavation Pits Regulations. 

(3) A development permit holder shall notify the Council in writing of any change in the 

circumstances of the development permit that relates to any information the development 

permit holder provided in the application for the development permit.  

.5 SUSPENSION  

(1) Council may suspend or revoke a development permit if Council is satisfied that any one or 

more of the following conditions prevail:  

(a) the excavation pit is not designed, located, constructed, or operated in accordance with 

the requirements set out in this Bylaw or and the requirements set out in paragraphs 

1.0 to 2.6, inclusive, of the Design and Operational Criteria for Excavation Pits set 

out in the Schedule to the Excavation Pits Regulations;  

(b) the development permit holder has obtained the development permit through 

misrepresentation or fraud. 

(2) A suspension under subsection (1) remains in force for the period of time specified by 

Council, which shall not exceed the remainder of the period during which the development 

permit is valid.  

(3) Where a development permit is suspended under subsection (1), the development permit 

holder may reapply to Council for reinstatement of the development permit on the expiry of 

the suspension period specified under subsection (2) by providing proof satisfactory to 

Council that the contravention that gave rise to the suspension has been corrected.  
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.6 EXPIRY  

(1) Notwithstanding section 3.15 of this Bylaw, unless otherwise specified by the Council, a 

development permit expires one year after the date on which it was issued.  

.7 RENEWAL  

(1) A development permit holder may renew the development permit prior to its expiry by 

submitting a completed application in the form required by Council to Council, accompanied 

by the renewal fee set out in Schedule C.  

(2) An applicant under subsection (1) shall provide, in respect of the excavation pit to which the 

development permit relates,  

(a) the information required under clauses .1(4)(a) and (b); and  

(b) any information under clauses .1(4)(d) and (e) that has changed since the issuance of 

the development permit or the previous renewal, whichever last occurred.  

.8 PROHIBITION  

(1) The holder of development permit for an excavation pit shall not transfer or use the 

development permit for the development or operation of an excavation pit other than the 

excavation pit for which it was granted.  

.9 RECLAMATION PROCEDURES 

(1) The holder of a development permit shall, before the e excavation pit is abandoned, conduct 

reclamation procedures and institute safety measures that are acceptable to the Council, 

including  

(a) sloping of the working faces of the excavation pit; 

(b) contouring of pit floors to limit ponding of surface water; and  

(c) restricting public access to the excavation pit by appropriate means.  

 

(2) The Council may direct the owner of a property on which an abandoned excavation pit is 

located to perform activities relating to the closure and reclamation of the excavation pit, if 

the Council believes on reasonable grounds that  

(a) the slope or grading of the excavation pit is contributing to the release of sediment, silt 

or surface water runoff that is detrimental to the environment;  

(b) the closure and reclamation of the excavation pit would contribute to an improvement 

in the natural habitat of the area;  

(c) the excavation pit may be injurious to the health or safety of a person; or  
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(d) the excavation pit interferes with or is likely to interfere with the comfort, well-being, 

livelihood, or enjoyment of life of a person.  

(3) Clause 2(c) does not apply to an owner of a property referred to in subsection (2) who is 

acting under the authority of a directive issued by the Council under that subsection.  

.10 EXEMPTION  

(1) The registered owner of a parcel is exempt from the requirement to obtain development 

permit for the operation of an excavation pit located on that parcel if the material to be 

excavated is for private use and is not sold commercially or supplied to any person for 

resale. 
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	b. the proposed development could create a hazard to the general public, including but not be limited to, hazards, injuries or damages arising from excessive slope, water drainage run-off, and flooding;
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	d. temporary screening or fencing;
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	a. be used for human habitation except where a dwelling is a permitted accessory use;
	b. be built closer than 1.2 m. (4 ft.) to any lot line; or
	c. be located within the required front yard setback or the flankage yard setback.

	2) No accessory structure shall be:
	a. considered an accessory structure if it is attached to the main building; or
	b. considered an accessory structure or structure if it located completely underground.

	3) No accessory structure shall be constructed prior to the establishment of the main use to which it is accessory.
	4) Notwithstanding the setbacks in clause (1)(b), common garages for semi-detached dwellings and townhouse dwellings may be centered on a mutual side lot line;
	5) A shipping container, trailer, or similar structure may be used as an accessory structure provided the shipping container, trailer, or similar structure is located in the rear yard.
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	a. the dwelling shall be occupied as a residence by the operator and the external residential appearance of the dwelling shall not be changed by the bed and breakfast operation;
	b. not more than six (6) rooms shall be offered for overnight accommodation;
	c. adequate off-street parking spaces shall be provided in accordance with Part 5 of this Bylaw and such parking shall be in addition to the parking spaces required for the dwelling;
	d. there shall be no open storage or display area; and
	e. there shall be no signs permitted except in accordance with the Highway Signage Act.

	2) A short-term rental shall be permitted to operate in any single-detached dwelling subject to the following:
	a. the external residential appearance of the dwelling shall not be changed by the short-term rental operation;
	b. not more than six (6) rooms shall be offered for overnight accommodation;
	c. adequate off-street parking spaces shall be provided in accordance with Part 5 of this Bylaw and such parking shall be in addition to the parking spaces required for the dwelling;
	d. there shall be no open storage or display area; and
	e. there shall be no signs permitted except in accordance with the Highway Signage Act.

	3) Bed and breakfasts and short-term rentals shall be licensed in accordance with the Tourism Industry Act.

	4.3 BUFFERING
	1) The provision and maintenance of adequate landscaping buffering or appropriate fencing or both shall be required to the satisfaction of the development officer or Council, as appropriate, between residential uses and new commercial, industrial or o...
	2) Where a Commercial Industrial Zone property abuts residential uses along a side or rear lot line or both, the provision of a landscaping buffer of not less than 7.6 m. (25 ft.) in width along that side or rear lot line to the satisfaction of the de...
	3) An adequate landscaping buffer may consist of, among other things, the following or a combination of the following:
	a. a grassed berm;
	b. planted vegetation;
	c. mature trees; and/or
	d. appropriate fencing.


	4.4 BUILDING TO BE ERECTED ON A LOT
	1) No building shall be erected or used unless it is erected on and contained within a single lot.

	4.5 COASTAL HAZARD ASSESSMENT
	1) A coastal hazard assessment shall be included with a development or subdivision application for a lot that is:
	a. 4.22 m. (13.85 ft.) CGVD2013 (or 4.61m (15.12 ft.) CGVD28) or less in elevation and is adjacent to a coastal area, wetland, watercourse, or shoreline; or
	b. located within 23 m. (75.5 ft.) of a coastal area, wetland, watercourse, or shoreline.


	4.6 EXISTING NON-CONFORMING STRUCTURES
	1) Where a structure has been erected on or before the effective date of this Bylaw on a lot having less than the minimum frontage or area, or having less than the minimum setback or side yard or rear yard required by this Bylaw or is subject to the E...
	a. the repair or renovation does not further reduce the front yard or side yard or rear yard which does not conform to this Bylaw; and
	b. all other applicable provisions of this Bylaw are satisfied.

	2) If a structure which does not conform to provisions of this Bylaw is destroyed by a fire or otherwise to an extent of fifty percent (50%) or more of the assessed value of the structure above its foundation, it shall only be rebuilt or repaired in c...

	4.7 EXISTING NON-CONFORMING LOTS
	1) Notwithstanding any other provisions of this Bylaw:
	a. a vacant lot held in separate ownership from adjoining parcels on the effective date of this Bylaw, having less than the minimum width, lot depth or lot area required, may be used for a purpose permitted in the zone in which the lot is located, and...
	b. a lot containing a structure and held in separate ownership from adjoining parcels on the effective date of this Bylaw, having less than the minimum frontage, depth or area required by this Bylaw, may be used for a purpose permitted in the zone in ...

	2) An existing non-conforming lot which is increased in lot area or lot frontage or both, but remains undersized, is still considered an existing non-conforming lot.

	4.8 EXISTING NON-CONFORMING USES
	1) Subject to the provisions of this Bylaw, a building or structure, or use of land, building or structures lawfully in existence on the effective date of approval of this Bylaw may continue to exist.
	2) A building or structure shall be deemed to exist on the effective date of approval of this Bylaw if:
	a. it was lawfully under construction; or
	b. the permit for its construction was in force and effect, but this clause shall not apply unless the construction is commenced within 12 months after the date of the issue of the development permit and is completed in conformity with the development...

	3) No structural alterations that would increase the exterior dimensions, except as required by statute or bylaw, shall be made to a building or structure while a non-conforming use thereof is continued.
	4) Any change of tenants or occupants of any premises or building shall not of itself be deemed to affect the use of the premises or building for the purposes of this Bylaw.
	5) A non-conforming use of land, building or structure shall not be permitted to resume if it has been discontinued for a period of twelve (12) consecutive months without a bona fide intention to resume the non-conforming use, and in such event the la...
	6) A non-conforming use may be enlarged or expanded provided that the enlargement or expansion does not increase the level of non-compliance.
	7) No increase in the area occupied by the non-conforming use shall occur while a non-conforming use is being continued to the extent that the increase in the area would have the impact of creating a change of use.

	4.9 FRONTAGE ON A STREET
	1) No development permit shall be issued unless the parcel of land intended to be used or upon which the building or structure is to be erected abuts and fronts upon a street.
	2) Notwithstanding subsection (‎1) above, the Council may approve a development permit for a residential or commercial structure which fronts on an existing private right-of-way, provided that the following criteria are met:
	a. the parcel was approved prior to the effective date of this Bylaw;
	b. no acceptable provision can be made to provide access to a street;
	c. safe ingress and egress from the parcel can be provided from the parcel or private right-of-way to a street;
	d. the name of the private road has been approved by the Minister of Justice & Public Safety, in accordance with the Emergency 911 Act where the development results in three (3) or more civic addressed dwellings, buildings, or units sharing the same p...
	e. the applicant can establish legal entitlement to use the private right-of-way for access to the parcel in question and any such legal entitlement that has been established through an agreement with the owner of the private right-of-way shall be reg...
	f. The property owner shall be required to enter into a development agreement with the Municipality acknowledging the following: “The private right-of-way serving PID ___________ is not owned or maintained by either the Province of Prince Edward Islan...

	3) The development agreement required under clause (2)(f) shall be registered in accordance with the Registry Act and all fees associated with the preparation, registration, and enforcement of the development agreement shall be paid by the developer.
	4) No person shall construct or use an entrance way except where that entrance way meets the minimum requirements as established under the Planning Act, the Roads Act, or any successor enactments.
	5) Where an entrance way permit or other approval is required under the Highway Access Regulations, a development permit shall not be granted until that entrance way permit or other approval or permit has been granted.

	4.10 HOME-BASED BUSINESSES
	1) Where a residential property is used for a home-based business use, the following shall apply:
	a. the dwelling shall be occupied as a residence by the principal operator and the external residential appearance of the building or property shall not be changed by the home-based business;
	b. there shall be no more than two non-resident assistants or employees for the home-based business;
	c. a maximum of either
	i. 25% of the total floor area of the dwelling; or
	ii. up to 100% of the total floor area of an accessory structure


	shall be occupied by the home-based business;
	d. adequate street access and off-street parking spaces shall be provided in accordance with Part 5 of this this Bylaw and such parking shall be in addition to the parking spaces required for the dwelling;
	e. there shall be no open storage or display area; and
	f. there shall be no signs permitted except in accordance with the Highway Signage Act.

	2) The home-based business shall not create a nuisance to residents in the surrounding neighbourhood by:
	a. traffic generation,
	b. noise,
	c. hours of operation,
	d. the creation of any vibration, heat, glare, odour or electrical interference, which is detectable from outside the dwelling; or
	e. the discharge of any smoke, fumes, toxic substances or other noxious matter into the atmosphere.

	3) The use of a residential property for automobile sales and service establishments, car washes, or auto body shops as home-based businesses shall be prohibited in the Rural Residential Zone.
	4) After having followed the process in subsection ‎12.41) of this Bylaw, Council may approve a small-scale auto body shop or industrial use as a home-based business in the Rural Area Zone, provided Council is satisfied the use will be compatible with...

	4.11 KENNELS
	1) Kennels shall not be permitted within 305 m. (1000 ft.) of any existing dwelling.
	2) No shelter, building or structure used to accommodate animals shall be located in the required front yard setback.

	4.12 MAIN BUILDING
	1) Except in the Rural Residential Zone, more than one (1) non-residential main building may be placed on a lot in any zone, provided all other provisions of this Bylaw are met.
	2) More than one (1) residential main building may be permitted on a parcel where clustered housing is a permitted use or a site-specific amendment use.
	3) Where more than one main building is located on the same lot and is serviced by an internal drive providing access to the street or right-of-way:
	a. the development officer may refer the proposed access and the site plan and internal drive design, to the Province’s Fire Marshal’s Office and the Province’s department responsible for the Roads Act for review and comment;
	b. the name of the internal drive shall be submitted for approval by the Province’s Minister of Justice & Public Safety, in accordance with the Emergency 911 Act, where the development results in three (3) or more civic addressed dwellings, buildings,...
	c. in the case of a clustered housing development, the internal drive shall be designed by, constructed under the supervision of, and certified by, a professional engineer.

	4) The following site design standards shall apply for commercial or residential lots containing more than one (1) main building on a lot, including clustered housing and tourism establishments:
	a. with respect to vehicular and pedestrian circulation, including walkways, interior drives, and parking, special attention shall be given to the location and number of access points to the streets, width of interior drives and access points, general...
	b. off-street parking lots shall not open directly onto a street but shall be provided with access drives or other controlled access. Access drives shall not serve as part of a specified parking lot and shall be kept clear of parked vehicles;
	c. pedestrian walks shall be not less than 1.25 m (4.1 ft) in width and shall be provided wherever normal pedestrian traffic will occur; and
	d. exposed storage areas, exposed machinery installation, solid waste storage and pickup areas, service areas, truck loading areas, utility buildings and structures and similar accessory areas and structures shall be subject to such setbacks, screen p...

	5) Where clustered housing is being proposed:
	a. the minimum lot area shall apply to the entire property where multiple buildings are being proposed;
	b. the minimum lot frontage shall be calculated as if one building is being located on the lot; and
	c. the minimum standards of the zone including setbacks shall apply to each individual building.


	4.13 MIXED USES
	1) Where any land or building is used for more than one (1) use, all provisions of this Bylaw relating to each use shall be satisfied. Where there is a conflict, such as in the case of lot area or frontage, the most stringent standards shall prevail.

	4.14 ON-SITE WELLS AND SEPTIC SYSTEMS
	1) Notwithstanding the minimum lot size standards of this Bylaw, all applications involving an on-site sewage disposal system or on-site water supply must meet the requirements of the Province-Wide Minimum Development Standards Regulations for on-site...
	2) Every application for a development permit involving an on-site sewage disposal system or on-site water supply, or both, shall include a site plan showing the location of the on-site sewage disposal system and all proposed buildings and structures,...
	3) Every on-site sewage disposal system with a capacity of more than 6810 litres shall be designed and certified by a professional engineer.
	4) Any application for a development or subdivision where daily groundwater extraction rates are expected to be higher than 25 cubic meters per day or in areas with existing intensive development or where, in the opinion of Council, there are concerns...
	5) Where Council has approved a variance to the minimum lot frontage, lot area and/or circle diameter requirements of the Province-Wide Minimum Development Standards Regulations in accordance with sections 4, 5, or 9 of those Regulations, or where the...
	a. an on-site sewage disposal system proposal appropriate for the soil type, lot area and proximity to adjacent lots, designed and certified by a professional engineer; and
	b. confirmation from a licensed well driller that the proposed well location meets all applicable requirements for separation distance from adjacent existing wells and/or sewage disposal systems within the lot, or to wells or sewage disposal systems o...


	4.15 OUTDOOR AREA LIGHTING
	1) No person shall install any outdoor light in such a way as would cause a nuisance to adjacent property owners or a safety hazard to the motoring public.

	4.16 PERMITTED USES IN ALL ZONES
	1) The following uses are permitted in all zones:
	a. temporary construction of facilities such as sheds, scaffolds and equipment incidental to the development for a maximum period of six months or for so long as construction is in progress, whichever is earlier, and for a maximum of 30 days following...
	b. parks, public parks, playgrounds, open space, or conservation activities;
	c. farm gate outlets; and
	d. institutional uses.

	2) Except where otherwise specifically provided in this Bylaw, public utilities and private utilities and utility buildings and service facilities including, but not limited to, sewage treatment plants, pumping stations, transit transfer stations, uti...
	a. may be located in any zone; and
	b. no zone standards related to setbacks, lot size, and siting in yards shall apply.


	4.17 PETROLEUM STORAGE
	1) Underground petroleum storage tanks shall require a permit from the Province before installation may proceed. In processing such application, the Municipality shall refer the application initially to the Province’s department having jurisdiction fo...
	2) Propane storage tanks shall be installed and stored in accordance with the recommendations of the Province’s fire marshal's office.

	4.18 SECONDARY SUITES
	1) A secondary suite shall be permitted within any single-detached dwelling or accessory structure provided the following conditions are met:
	a. the property owner submits a written application to the Municipality on the prescribed form;
	b. the property owner and the Municipality have first entered into a written development agreement that includes, but is not limited to, the conditions below:
	i. the property owner shall advise any prospective purchaser, or other person to whom the owner intends to transfer or otherwise dispose of the single-detached dwelling, that the secondary suite cannot be used except in accordance with a development a...
	ii. the total floor area of all storeys of a secondary suite shall not exceed the lesser of:
	A. 80% of the total floor area of all storeys of the entirety of the main single-detached dwelling unit (excluding the garage floor area, and common spaces serving both dwelling units); or
	B. 80 sq. m. (861 sq. ft.);

	iii. one additional parking space is provided for the secondary suite, as required under section ‎5.1 of this Bylaw; and
	iv. the development officer may require such changes to the exterior of the single-detached dwelling as may be necessary to ensure compliance with this Bylaw, whether in connection with the construction or removal of the secondary suite; and

	c. the secondary suite meets the requirements of the National Building Code and all requirements under the Municipality’s bylaws;
	d. water and wastewater treatment services for the secondary suite shall be provided through the single-detached dwelling and the capacity of the systems shall be upgraded as needed to accommodate the increased intensity of use; and
	e. the development agreement required under clause (1)(b) shall be registered in accordance with the Registry Act and all fees associated with the preparation, registration, and enforcement of the development agreement shall be paid by the applicant.


	4.19 SIDE YARD WAIVER
	1) Notwithstanding any other provisions of this Bylaw, where buildings on adjacent lots share a common wall, the applicable side yard setbacks shall be zero (0) along the common lot line.

	4.20 SOLAR ENERGY SYSTEMS
	1) Roof-mounted solar arrays shall be permitted in all zones, subject to the following:
	a. Roof-mounted solar arrays shall be installed in conformity with Chapter 11 of the National Fire Prevention Association (NFPA) 1 Fire Code.

	2) Ground-mounted solar arrays shall be permitted in all zones, subject to the following:
	a. the minimum setback to adjacent side or rear lot lines for ground-mounted solar arrays shall be 4.6 m. (15 ft.) or the height of the ground-mounted solar array as measured from grade to the highest point of the solar array, whichever is greater;
	b. the maximum height of a ground-mounted solar array, as measured from grade to the highest point of the solar array, shall be 4.3 m. (14 ft).
	c. in a Rural Residential Zone, ground-mounted solar arrays may only be placed in the rear yard or side yard; and
	d. the owner of the ground-mounted solar array shall remove the ground-mounted solar array and associated equipment sufficient to return the land to its previous use within two (2) years of ground-mounted solar array inactivity.

	3) The application for a development permit for a ground-mounted solar array must include, in addition to the requirements of sections ‎3.5 and ‎3.6, the design of the solar collectors including racking and footings.

	4.21 TEMPORARY USES, BUILDINGS AND STRUCTURES PERMITTED
	1) Temporary structures shall conform to the setback requirements for an accessory structure in the zone.
	2) The development officer may issue a temporary permit for the temporary erection of a structure or the temporary use of land in any zone in order to accommodate a special event, use, or occasion. The development officer may attach such conditions as...
	3) Council may grant a seasonal temporary use permit for a period not exceeding 5 months where, in the opinion of Council, the temporary use is compatible with an established or proposed permanent facility on the parcel of land and does not represent ...
	4) No more than four (4) temporary use permits shall be issued for any parcel of land in any calendar year.
	5) The hours of the temporary use shall be limited from 8:00 a.m. - 11:00 p.m. daily, except where the temporary use involves an RV for personal use.
	6) No temporary use permits shall be granted where:
	a. parking facilities are not adequate;
	b. ingress or egress or both to the site would create excessive congestion or a traffic hazard;
	c. washroom facilities are not adequate;
	d. garbage collection and storage facilities are not adequate; or
	e. the use would create a conflict due to excessive noise, hours or operation, lighting or another nuisance.

	7) No temporary use shall be permitted to encroach within the front yard, rear yard or side yards as required under this Bylaw.

	4.22 VISIBILITY AT STREET INTERSECTIONS
	1) On a corner lot, within a triangular area 6.1 m. (20 ft.) back from the intersecting corner lot line, no fence, sign, hedge, shrub, bush or tree or any other structure or vegetation shall be erected or permitted to grow to a height greater than two...


	5. PARKING REQUIREMENTS
	5.1 PARKING REQUIREMENTS
	1) For every building to be erected, placed, used or enlarged, there shall be provided and maintained off-street parking on the same lot to the extent, prescribed in the following chart:
	2) Individual parking spaces shall have minimum dimensions of 2.7 metres (9 feet) by 5.5 (18 feet) metres and shall be readily accessible from a street.

	5.2 PARKING LOT STANDARDS
	1) Where four (4) or more parking spaces are required for a commercial, industrial or institutional use on a lot, the following minimum requirements shall apply:
	a. the parking lot shall be maintained with a stable surface sufficient to support a vehicle without undue deformation or damage of the surface, such as rutting, and does not allow the raising of dust or loose particles. Acceptable stable parking surf...
	b. the lights used for illumination of the parking lot shall be so arranged as to divert the light away from the streets, adjacent lots and buildings.

	2) Where parking is provided within the front yard of a commercial or industrial establishment, a landscaped strip of not less than 3.05 m. (10 ft.) in width between the front lot line and the parking lot shall be maintained in a properly landscaped c...
	3) The width of a driveway leading to a parking lot shall be:
	a. a minimum width of 3.05 m. (10 ft.)
	b. a maximum entrance and exit width of 9.14 m. (30 ft.) at the street line and edge of pavement.

	4) The parking lot shall allow for surface water drainage to a stormwater retention area or to street drainage, designed so that at no time shall water drain onto adjoining lots, and the Municipality may require an engineering assessment of the elevat...
	5) Where off-street parking lots are located in front of any building, a 5 ft. landscaped buffer shall be provided between the parking lot and the street boundary.

	5.3 ACCESSIBLE PARKING
	1) In addition to the parking requirements found in section 5.1, where a parking lot is required, two (2) spaces dedicated to people with disabilities shall be provided for every 30 spaces provided, or minimum of one (1) space for part thereof. Dedica...


	6. RURAL AREA (RA) ZONE
	6.1 GENERAL
	1) Except as otherwise provided in this Bylaw, the following standards shall apply to all buildings and structures or parts thereof erected, placed or altered or any parcel of land used in a Rural Area Zone.

	6.2 PURPOSE
	1) The Rural Area Zone is established principally to support the primary resource sectors, retain the natural beauty and rural character of the area, and to retain the low-density uses of land.

	6.3 PERMITTED USES
	1) The following are permitted uses in the Rural Area Zone:
	a. agricultural uses;
	b. fishery uses;
	c. forestry uses;
	d. resource-related commercial uses;
	e. animal sanctuaries;
	f. single-detached dwellings;
	g. duplex dwellings and semi-detached dwellings; and
	h. commercial uses.

	2) The following are permitted as accessory uses in the Rural Area Zone:
	a. accessory structures;
	b. bed and breakfasts and short-term rentals;
	c. dormitories;
	d. home-based businesses;
	e. secondary suites; and
	f. wind energy facilities of a maximum capacity of up to 100 kw.


	6.4 SITE-SPECIFIC AMENDMENT USES
	1) Notwithstanding section ‎6.3 above, the following may be permitted through the site-specific amendment process, subject to such conditions as Council deems necessary:
	a. resource-related industrial uses;
	b. intensive resource uses, including intensive agricultural uses, intensive livestock operations, cannabis operations, water bottling plants, excavation pits, intensive fishery-related operations;
	c. kennels; and
	d. solar arrays and wind energy facilities of more than 100 kw.


	6.5 SUPPORTING INFORMATION
	1) Any application for a site-specific amendment pursuant to Section 6.4 shall be accompanied by the following supporting information, in a form acceptable to Council:
	a. a statement documenting the precise means by which the development will maintain or enhance the rural character and agricultural activities of the Rural Area Zone;
	b. a statement documenting the compatibility of the development with agricultural uses and other predominant features of the Rural Area Zone, including adjacent land uses;
	c. an overview of measures to protect agricultural uses and significant natural features;
	d. in the case of clauses 6.4(1)(a), (b), and (d),
	i. environmental engineering designs and plans detailing environmentally-acceptable permanent, long term water supply and sewage disposal systems and methods for protecting the natural environment, prepared by a professional engineer; and
	ii. long term plans for those portions of the property which are not proposed to be developed; and

	e. in the case of clause 6.4(1)(c), an overview of the proposed intensity of use of measures to minimize impacts on adjoining properties.


	6.6 LOT REQUIREMENTS
	1) Subject to subsection 2), the following lot requirements shall apply to any development in an Rural Area Zone:
	2) All lots shall conform with the minimum lot size standards in the Province-Wide Minimum Development Standards Regulations, as amended from time to time, and where there is a conflict, the more stringent shall apply (See Schedule B).
	3) New dwellings shall be set back a minimum of 15 m. (49 ft.) from the lot line of an adjacent existing intensive resource use.

	6.7 LIVESTOCK OPERATIONS
	1) Livestock operations shall comply with all applicable provincial statutes, regulations and other enactments, and confirmation that the proposed development complies with such enactments shall be submitted with a development permit application.

	6.8 INTENSIVE LIVESTOCK OPERATIONS
	1) The following shall apply to all new intensive livestock operations:
	2) Where a new intensive livestock operation is proposed, the development officer shall provide written notice to adjacent property owners in accordance with section 12.4(1).
	3) All intensive livestock operations shall have a manure storage facility with a capacity for retention of manure.
	4) The development officer may consult the Province’s Department of Agriculture and Land or its successor for manure storage capabilities and design standards, and the livestock operator shall be required to follow those capacity and design requirements.
	5) All new subdivisions for residential uses shall be designed such that a 305 m. (1000 ft.) setback can be maintained between any new dwellings and an existing intensive livestock operation.

	6.9 EXCAVATION PITS
	1) Where an excavation pit is permitted through a site-specific amendment, the following shall apply:
	a. no person shall open or operate an excavation pit without first applying for and receiving a development permit; and
	b. where an excavation pit is permitted, the standards of Schedule G shall apply.


	6.10 WIND ENERGY FACILITIES
	1) Where a wind energy facility is permitted, the following shall apply:
	a. no person shall erect or place a wind energy facility without first applying for and receiving a development permit; and
	b. the standards of Schedule D shall apply.



	7. RURAL RESIDENTIAL (RR) ZONE
	7.1 GENERAL
	1) Except as otherwise provided in this Bylaw, the following standards shall apply to all buildings and structures or parts thereof erected, placed or altered or any parcel of land used in a Rural Residential Zone.

	7.2 PURPOSE
	1) The Rural Residential Zone is established principally to permit residential developments featuring multiple lots, as well as limited accessory uses. Council may consider slightly higher density residential uses, clustered housing, or conservation s...

	7.3 PERMITTED USES
	1) The following are permitted uses in the Rural Residential Zone:
	a. single-detached dwellings;
	b. duplex dwellings and semi-detached dwellings;
	c. apartment dwellings; and
	d. townhouse dwellings.

	2) The following are permitted as accessory uses in the Rural Residential Zone:
	a. accessory structures;
	b. bed and breakfasts and short-term rentals;
	c. home-based businesses; and
	d. secondary suites.


	7.4 SITE-SPECIFIC AMENDMENT USES
	1) Notwithstanding section 7.3 above, the following may be permitted through the site-specific amendment process, subject to such conditions as Council deems necessary:
	a. clustered housing; and
	b. conservation subdivisions.


	7.5 LOT REQUIREMENTS
	1) Subject to subsection 2), the following lot requirements shall apply in a Rural Residential Zone:
	2) All lots shall conform with the minimum lot size standards in the Province-Wide Minimum Development Standards Regulations, as amended from time to time, and where there is a conflict, the more stringent shall apply (See Schedule B).

	7.6 LIVESTOCK IN RESIDENTIAL ZONES
	1) In the Rural Residential Zone, the keeping of livestock shall be permitted, up to a maximum of 3 animals per 0.1 hectare (0.25 acre) in accordance with the following:
	2) Where the approval to keep livestock is at the discretion of Council, consideration will be given to the anticipated impact on adjoining properties based on the size of parcel, anticipated odours and sound, and ability to appropriately fence, pen, ...
	3) The keeping of livestock must adhere to all local, provincial and federal health and agriculture regulations in addition to the standards in this Bylaw.
	4) Such livestock must be appropriately fenced, penned, or housed to prevent trespass onto streets and adjacent properties. Any ground-level structure intended for the keeping of animals shall be considered an accessory structure.
	5) The livestock structure referred to in subsection 4) shall be situated at least 5 m. (16.4 ft.) to a lot line.
	6) Apiaries are permitted but limited to no more than twelve (12) hives, which must be located in the rear yard.


	8. COMMERCIAL INDUSTRIAL (CI) ZONE
	8.1 GENERAL
	1) Except as otherwise provided in this Bylaw, the following standards shall apply to all buildings and structures or parts thereof erected, placed or altered or any parcel of land used in a Commercial Industrial Zone.

	8.2 PURPOSE
	1) The Commercial Industrial Zone is established principally to permit a range of commercial and industrial uses, including those that might not be permitted in other zones, while still enabling a mix of commercial and non-commercial uses typical of a...

	8.3 PERMITTED USES
	1) The following are permitted uses in the Commercial Industrial Zone:
	a. resource-related commercial uses;
	b. commercial uses;
	c. auto body shops;
	d. service stations;
	e. car washes;
	f. kennels;
	g. tourism establishments;
	h. tourist attractions;
	i. light industrial uses;
	j. mixed residential /commercial building; and
	k. residential dwellings of all types.

	2) The following are permitted as accessory uses in the Commercial Industrial Zone:
	a. accessory structures;
	b. home-based businesses;
	c. secondary suites; and
	d. wind energy facilities of a maximum capacity of up to 100 kw.


	8.4 SITE-SPECIFIC AMENDMENT USES
	1) Notwithstanding section 8.3 above, the following may be permitted through the site-specific amendment process, subject to such conditions as Council deems necessary:
	a. cannabis operations;
	b. resource-related industrial uses;
	c. solar arrays and wind energy facilities of more than 100 kw; and
	d. non-resource industrial uses other than light industrial uses.


	8.5 SUPPORTING INFORMATION
	1) Any application for a site-specific amendment pursuant to section 8.4 shall be accompanied by the following supporting information, in a form acceptable to Council:
	a. a statement documenting the precise means by which the development will maintain or enhance the rural character of the community;
	b. a statement documenting the compatibility of the development with adjacent land uses;
	c. an overview of measures to protect significant natural features;
	d. environmental engineering designs and plans detailing environmentally-acceptable permanent, long term water supply and sewage disposal systems and methods for protecting the natural environment, prepared by a professional engineer; and
	e. long term plans for those portions of the property which are not proposed to be developed.


	8.6 LOT REQUIREMENTS
	1) Subject to subsection 2), the following lot requirements shall apply to any development in a Commercial Industrial Zone:
	2) All lots shall conform with the minimum lot size standards in the Province-Wide Minimum Development Standards Regulations, as amended from time to time, and where there is a conflict, the more stringent shall apply (See Schedule B).

	8.7 LANDSCAPED AREAS
	1) Where a commercial or industrial establishment is adjacent to a residential use, a landscaped strip of not less than 7.62 m. (25 ft.) in width shall be maintained in a properly landscaped condition, free of parking or buildings or open storage, and...

	8.8 DWELLINGS IN A COMMERCIAL BUILDING
	1) A mixed commercial/residential building may have a combination of commercial uses and residential uses provided they meet the following requirements:
	a. dwelling units may be permitted on the same floor as commercial uses, provided they are completely segregated from the commercial use and have a separate entrance which serves the dwelling unit(s);
	b. the dwelling unit shall not be above a restaurant, lounge, automobile service station, auto body shop, or a dry-cleaning establishment;
	c. for each dwelling unit, 400 sq. ft. (47 sq. m.) of landscaped open space and parking spaces in accordance with part 5 are provided; and
	d. each dwelling unit meets the requirements of the provincial fire marshal.


	8.9 AUTOMOBILE SERVICE STATION
	1) Notwithstanding any other provision of this Bylaw, the following special provisions shall apply to an automobile service station:
	2) Where the service station includes a car wash, all washing operations shall be carried on inside the building.

	8.10 CAMPGROUNDS AND RV PARKS OR SITES
	1) All campgrounds and RV parks or campground sites or RV sites shall conform to the minimum provisions of the Tourism Industry Act Regulations.
	2) All applications to develop or expand a campground or RV park or campground sites or RV sites shall include a site plan showing the following information:
	a. boundaries of the parcel to be developed;
	b. outline of trees or vegetative cover and a general indication of maturity and type;
	c. indication of adjacent property uses and abutting features which require consideration;
	d. location and size of built features; and
	e. an accurate and complete overlay of all features of the proposed development, including, but not necessarily limited to:
	i. proposed ingress and egress to the site, including parking lots, stalls, and adjacent streets, and delineation of traffic flow with directional arrows, and indication of the location of directions signs or other motorists' aids;
	ii. designation of required buffer screens (if any);
	iii. existing landscaping that will be retained and proposed landscaping, differentiated and shown;
	iv. locations of all existing (to remain) and proposed buildings on the site and all buildings within 15.2 m. (50 ft.) of the site's boundaries; and
	v. location of all existing (to remain) and proposed lighting standards and utility poles, complete with routing of electrical supply.



	8.11 BED AND BREAKFAST AND SHORT-TERM RENTALS
	1) Bed and breakfasts and short-term rentals operating within the Commercial Industrial Zone shall be considered commercial tourism establishments and shall be subject to the development regulations of a commercial use, unless otherwise specified.

	8.12 WIND ENERGY FACILITIES
	1) Where a wind energy facility is permitted, the following shall apply:
	a. No person shall erect or place a wind energy facility without first applying for and receiving a development permit; and
	b. the standards of Schedule D shall apply.



	9. PARKS AND RECREATION (PR) ZONE
	9.1 GENERAL
	1) Except as otherwise provided in this Bylaw, the following standards shall apply to all buildings and structures or parts thereof erected, placed or altered or any parcel of land used in a Parks and Recreation Zone.

	9.2 PURPOSE
	1) The PR Zone is established principally to support public and private recreational, park and open space uses.

	9.3 PERMITTED USES
	1) The following are permitted uses in the PR Zone:
	a. historic sites;
	b. trails;
	c. parks and playgrounds;
	d. pavilions and bandstands;
	e. recreational facilities; and
	f. sports fields.

	2) The following are permitted as accessory uses in the PR Zone:
	a. accessory structures, including washrooms and concession stands;
	b. administrative offices; and
	c. parking lots.


	9.4 LOT REQUIREMENTS
	1) Subject to subsection 2), the following lot requirements shall apply to any development involving a building in a PR Zone:
	2) All lots shall conform with the minimum lot size standards in the Province-Wide Minimum Development Standards Regulations as amended from time to time (See Schedule B).

	9.5 PARKS CANADA NATIONAL HISTORIC SITE
	1) Land use decisions related to the Parks Canada Historic Site are vested in the Government of Canada and no development permits are required from the Municipality.


	10. ENVIRONMENTAL RISK (ER) ZONE
	10.1 GENERAL
	1) Except as otherwise provided in this Bylaw, the following standards shall apply to all buildings and structures or parts thereof erected, placed or altered or any parcel of land used in the Environmental Risk Zone.
	2) Structures that involve minimal disturbances such as gazebos, flagpoles, and fences, may be permitted within the zone, provided all other bylaw standards and provincial requirements for permits are met.

	10.2 PURPOSE
	1) The Environmental Risk Zone is intended to enhance the protection of surface and ground water quality, sensitive natural systems, and wildlife habitat and to protect persons and properties from risk or harm in areas subject to other development con...
	2) Where a property in the Environmental Risk Zone is subject to one or more development constraints, the more stringent requirements shall apply.

	10.3 BUFFER ZONE
	1) In a buffer zone, no development shall occur and no disturbance to the ground, soil or vegetation shall occur except in conformance with the Watercourse and Wetland Protection Regulations.
	2) No person shall, without a license or a provincial watercourse, wetland and buffer zone activity permit, alter or disturb the ground or soil within the buffer zone as defined in the Environmental Protection Act and the Watercourse and Wetland Prote...
	3) That portion of any property having a wetland, watercourse, or buffer zone, or any combination thereof, shall be included in the Environmental Risk Zone and applications for subdivision and development permits on that portion of those properties wi...
	4) For the avoidance of doubt, the requirements in this Bylaw for the Environmental Risk Zone are in addition to all requirements in the Watercourse and Wetland Protection Regulations and any other federal or provincial statute, regulation, or other e...

	10.4 WELLFIELD
	1) The following are permitted uses in the Environmental Risk Zone for properties located within a designated wellfield:
	a. agricultural uses;
	b. fishery uses;
	c. forestry uses;
	d. resource-related commercial uses;
	e. single-detached dwellings; and
	f.  duplex dwellings and semi-detached dwellings.

	2) Prior to issuance of a development permit for a property located within a designated wellfield in the Environmental Risk Zone, the development officer shall:
	a. notify the municipality that has designated the wellfield or the Province, as the case may be, of the proposed development and land use; and
	b. consult with officials with the Province and/or private consultants to ensure that necessary measures are taken to protect the designated wellfield from potential direct, indirect and long-term impacts of the proposed development and land use.


	10.5 CONTAMINATED SITES
	1) The following are permitted uses in the Environmental Risk Zone for properties that have been registered with the Province as a contaminated site:
	a. agricultural uses;
	b. fishery uses;
	c. forestry uses;
	d. non-residential institutional uses; and
	e. resource-related commercial uses.

	2) For an application for a development permit on a lot that has been registered as a contaminated site, the application shall include confirmation from the Province that the proposed use meets all of the Province’s environmental regulations.

	10.6 SETBACKS FROM WATERCOURSES, EMBANKMENTS AND WETLANDS
	1) The boundary of any wetland, watercourse, and buffer zone shall be shown on any site plan submitted to the development officer as part of a development permit application.
	2) Notwithstanding anything contained in this Bylaw, the minimum horizontal structure setbacks for watercourse and wetland buffer zones shall be determined as follows:
	a. coastal area: the greater of:
	i. 15 m. (49.21 ft.) plus the minimum setbacks for the proposed structure for the applicable zone adjacent to the Environmental Risk Zone; or
	ii. 60 times the annual rate of erosion, where applicable, as determined by the Province’s department responsible for such calculations; or

	b. non-coastal area: 15 m. (49.21 ft.) plus the minimum setbacks for the proposed structure for the applicable zone adjacent to the Environmental Risk Zone.

	3) On a lot located within or adjacent to a coastal floodplain, no structure shall be erected or placed where the elevation of the grade of the lot is 3.13 m. (10.27 ft.) CGVD2013 (3.52 m. (11.55 ft.) CGVD28) or less to avoid potential coastal flood r...
	4) Notwithstanding subsection (3), where a property that is the subject of an application for a subdivision approval or development permit has been identified as having a risk of coastal flooding through a coastal hazard assessment and the finished gr...
	a. the submission of a grading plan, designed and stamped by a professional engineer,
	b. any alteration to the grade does not encroach into the buffer zone, as defined in the Environmental Protection Act and the Watercourse and Wetland Protection Regulations, except where a watercourse, wetland and buffer zone activity permit has been ...
	c. compliance with all other applicable requirements of this Bylaw.

	5) Where a property that is the subject of an application for a subdivision approval or development permit has been identified as having a risk of coastal flooding through a coastal hazard assessment, the development officer or Council, as appropriate...
	6) Notwithstanding subsection (3), where a property that is the subject of an application for a development permit has been identified as legacy lands by the Council pursuant to its legacy lands assessment policy, development may be permitted subject ...
	a. the submission of a grading plan, designed and stamped by a professional engineer,
	b. any alteration to the grade does not encroach into the buffer zone, as defined in the Environmental Protection Act and the Watercourse and Wetland Protection Regulations, except where a watercourse, wetland and buffer zone activity permit has been ...
	c. the development of the legacy lands is in compliance with all other applicable requirements of this Bylaw to the greatest extent possible and is only inconsistent with the Bylaw insofar as is necessary to recognize the vested right of the owner of ...
	d. the owner of the legacy lands provides a signed waiver, in the form prescribed by Council, waiving all claims against the municipality, its Council members, employees, agents, successors and assigns; and
	e. the owner of the legacy lands enters into a development agreement with the municipality which includes the obligation for the owner of the legacy lands to obtain a written assignment of the waiver referenced in (d) from subsequent owner(s) before t...

	7) Where an existing lot held in separate ownership is unsuitable for development as a result of the requirements of the Environmental Risk Zone and is not identified as legacy lands by the Council pursuant to its legacy lands assessment policy, the l...
	8) The development officer or Council, as appropriate, may require the applicant to provide an erosion management plan to address siltation and overland erosion during construction that may impact an adjacent wetland or watercourse.
	9) For the avoidance of any doubt, setbacks for buildings and structures on properties containing or bordering on an Environmental Risk Zone shall be calculated from the boundary of the zone, not the lot line.


	11. VARIANCES
	11.1 VARIANCE APPLICATIONS
	1) When a development permit application cannot be approved because the proposed development does not meet the minimum requirements of the Bylaw, the applicant may apply in writing for a variance in the form approved by Council.
	2) Subject to the Province-wide Minimum Development Standards, a variance from the minimum requirements of this Bylaw may be granted for any of the following requirements provided it meets the intent of the Official Plan:
	a. lot area or dimensions or both;
	b. setbacks; or
	c. the area, height, or size of a structure.

	3) Variance applications shall be considered against the following tests for justifying a variance:
	a. that the lot in question has peculiar physical conditions, including small lot size, irregular lot shape, or exceptional topographical conditions, which make it impractical to develop in strict conformity with bylaw standards;
	b. that strict application of all bylaw standards would impose undue hardship on the applicant by excluding them from the same rights and privileges for reasonable use of their lot as enjoyed by other persons in the same zone;
	c. that the variance is of the least magnitude required to enable reasonable use of the lot; and
	d. that the proposed variance would not impact unduly on the enjoyment of adjacent parcels, or on the essential character of the surrounding neighbourhood.

	4) Authorization for a variance shall be documented and recorded in writing.
	5) No variance shall be granted where the matter is the result of intentional or negligent conduct of the owner, including ignorance on the part of the owner, or where the difficulty can be remedied in some other reasonable manner.
	6) When an application for a variance has been decided, Council may refuse to hear an application for the same or a similar variance for the lot for one (1) year after its rendering a decision unless Council is of the opinion that there is new informa...

	11.2 VARIANCES OF UP TO 5%
	1) The development officer may authorize a variance not exceeding 5% from the provisions of this Bylaw if, in the opinion of the development officer, the variance is appropriate and justified pursuant to subsection 11.1(3) and if the general intent an...

	11.3 VARIANCES OF UP TO 10%
	1) Council may authorize a variance not exceeding 10% from the provisions of this Bylaw if, in the opinion of Council, the variance is appropriate and justified pursuant to subsection ‎11.13) and if the general intent and purpose of this Bylaw is main...

	11.4 VARIANCES IN EXCESS OF 10%
	1) Notwithstanding any other section of this Bylaw, Council in its discretion may authorize a variance in excess of ten percent (10%) but no greater than 50% from the provisions of this Bylaw, where warranted, if Council deems such a variance appropri...
	2) Before Council considers a variance in excess of 10%,
	a. the development officer shall:
	i. receive from the owner sufficient funds to cover the costs of the application fee, and the advertising and mailing of written notices required for a public meeting under section ‎12.4; and
	ii. provide notice in accordance with the requirements of clause ‎12.41)b) explaining the details of the proposed application and the date by which written comments must be received, and

	b. Council shall:
	i. hold a public meeting to receive comments on the proposed variance, notice of which shall be provided in accordance with the provisions of section ‎12.4 indicating in general terms the nature of the variance application and the date, time, and plac...
	ii. request and consider the recommendation of Planning Board.


	3) In making its recommendation, Planning Board shall consider the application having regard for the criteria in subsection 11.1(3), the input received from the public, and the policies and objectives of the Official Plan and shall make a recommendati...


	12. OFFICIAL PLAN AND BYLAW AMENDMENTS
	12.1 AMENDMENT APPLICATIONS
	1) A person making application for an amendment to the provisions of this Bylaw shall do so on a form prescribed by Council and shall submit the application to the development officer. The applicant shall describe in detail the reasons for the desired...
	2) A change to either the text of this Bylaw or the Zoning Map is an amendment and any amendment shall be consistent with the policies of the Official Plan.
	3) An application for an amendment shall include such information as may be required for the purpose of adequately assessing the desirability of the proposal or other potential permitted uses, including but not limited to:
	a. general development concept showing proposed land uses, any subdivisions, buildings, means of servicing, traffic access and parking; and
	b. assessment of any potentially significant development impacts on the Municipality’s infrastructure and the natural environment.

	4) The applicant shall, at the time of submitting the application for an amendment, deposit with the Municipality the application fee and any other required fees in accordance with the schedule of fees established by Council and annexed hereto as Sche...
	5) Council shall determine whether or not to consider an amendment and before making a decision shall consider whether:
	a. the proposed amendment is in conformity with the Official Plan; or
	b. to amend the Official Plan in accordance with the provisions of the Planning Act.

	6) Related Official Plan and bylaw amendments may be considered concurrently, provided that the public and written notices required under section ‎12.4 indicate in general terms the nature of both the proposed Official Plan amendment and proposed byla...

	12.2 SITE-SPECIFIC AMENDMENTS
	1) Council may approve a site-specific amendment to the permitted uses and standards in any zone through a bylaw amendment process, where the following criteria are satisfied:
	a. the proposed site-specific amendment is not contrary to the Official Plan. If an application is contrary to the policies in the Official Plan, an application to amend the Official Plan must be filed in conjunction with the application to amend the ...
	b. the proposed use of land or a building that is otherwise not permitted in a zone is sufficiently similar to or compatible with the permitted uses in that zone; and
	c. the proposed use does not undermine the overall integrity of the zone, is in the public interest, and is consistent overall with sound planning principles.

	2) Prior to making a decision with regards to an application for a site-specific amendment, the Municipality shall ensure that:
	a. written notice to adjacent property owners is provided in accordance with section ‎12.4, including details of the proposed development and inviting written comments;
	b. a public meeting is held to receive comments on the proposed site-specific amendment use in accordance with the requirements of section ‎12.4; and
	c. all other relevant provisions of this Bylaw can be met.

	3) Notwithstanding any other provision of this Bylaw, Council may approve a site-specific amendment to the permitted uses or regulations within any zone, after:
	a. receiving a recommendation from the development officer and Planning Board; and,
	b. following the process as prescribed for an amendment to this Bylaw.


	12.3 AMENDMENT PROCEDURES
	1) Planning Board shall review each amendment request and provide recommendations to Council.
	2) Prior to making a final recommendation with regards to a proposed amendment to the Official Plan or this Bylaw, Planning Board shall provide public notice and hold a public meeting pursuant to the provisions of section ‎12.4 in this Bylaw and the r...
	3) Following the public meeting, Planning Board shall consider the feedback received from the public by way of written responses and comments made at the public meeting. The applicant may be provided another opportunity to present to Planning Board to...
	4) Planning Board and Council shall consider the following general criteria when reviewing applications for amendments to the Bylaw, as applicable:
	a. conformity with the Official Plan;
	b. conformity with all requirements of this Bylaw:
	c. suitability of the site for the proposed development;
	d. compatibility of the proposed development with surrounding land uses, including both existing and future uses as per the Zoning Map;
	e. any comments from residents or other interested persons;
	f. adequacy of existing water supply, wastewater treatment and disposal systems, streets, stormwater management, and parks and parkland for accommodating the development, and any projected infrastructure requirements;
	g. impacts from the development on pedestrian and vehicular access and safety, and on public safety generally;
	h. compatibility of the development with environmental systems;
	i. impact on the Municipality’s finances and budgets; and
	j. other planning matters as considered relevant by the Planning Board or Council.

	5) Following the public meeting and after having considered the recommendation of Planning Board, Council shall formulate a decision on the proposed amendment. Council shall have the authority to determine whether an amendment request is approved, mod...
	6) All amendments to the Official Plan or this Bylaw shall be made in accordance with the procedures set out in the Planning Act.
	7) The development officer shall notify the applicant in writing of the decision and notice of the decision shall be posted in accordance with section 23.1 of the Planning Act. Where a proposed amendment has been denied by Council, the reasons for the...
	8) Amendments to the Official Plan or this Bylaw approved by Council also require approval by the Province’s minister responsible for administering the Planning Act or any successive legislation.
	9) No development permits or subdivisions related to a proposed amendment shall be approved until the approval from the Minister responsible for administering the Planning Act or any successor legislation has been granted for the necessary amendments.
	10) When an application for an amendment has been decided, Council may refuse to hear the same or a similar application for one (1) year after rendering a decision unless Council is of the opinion that there is new information.
	11) The Council retains the right to deny an amendment request, without holding a public meeting, if such request is deemed to be inconsistent with appropriate land use planning standards or the Official Plan. Should the Council not proceed with a pub...
	12) Nothing in this Bylaw restricts the right of Planning Board or Council to initiate its own amendment to the Official Plan or this Bylaw.

	12.4 PUBLIC MEETING REQUIREMENTS
	1) Where a public meeting is required under this Bylaw, the development officer shall, at least seven (7) clear days prior to the public meeting;
	a. ensure that a notice is placed in a newspaper circulation in the area and on the Municipality’s website;
	b. ensure that written notice is provided to all property owners wholly or partially within:
	i. 153 m. (502 ft.) of all boundaries of the subject property, where the subject of the meeting is an application for a variance pursuant to subsection ‎11.42);
	ii. 153 m. (502 ft.) of all boundaries of the subject property, where the property is the subject of the meeting for an amendment to the Official Plan or this Bylaw, including a change in zoning or a site-specific amendment; and
	iii. 305 m. (1,000 ft.) of all boundaries of the subject property, where the subject of the meeting is an application for an intensive livestock operation; and

	c. in the case of an application for a change in zoning or a site-specific amendment, ensure a sign a minimum of 1.22 m. by 1.22 m. (4 ft. by 4 ft.) is placed on the land being proposed for a rezoning or site-specific amendment indicating that an appl...


	12.5 ZONING AND GENERAL LAND USE MAP REVISIONS
	1) The development officer may make technical revisions to the Zoning Map and the Future Land Use Map in the Official Plan for purposes of
	a. better reflecting detailed or changing topographical or legal conditions such as new streets or approved lots; or
	b. ensuring that the Zoning Map and the Future Land Use Map in the Official Plan reflect approved amendments to the Official Plan and Bylaw.



	13. GENERAL PROVISIONS FOR SUBDIVIDING LAND
	13.1 SUBDIVISION APPROVAL
	1) No person shall subdivide one or more lots or any portion or interest in a lot and no person shall consolidate two or more parcels of land until the conditions of this Bylaw have been complied with and the applicant has received final approval from...
	2) Notwithstanding subsection (1), where a parcel is naturally subdivided into two or more units by a street, a watercourse, or other body of water, each of the units shall be treated as a separate parcel.

	13.2 CONVEYING INTEREST IN A LOT
	1) No person shall sell or convey any interest in a lot before the development officer or Council, as the case may be, has issued a stamp of approval for the lot or the subdivision in which the lot is situated.

	13.3 PERMISSION TO SUBDIVIDE
	1) No land shall be subdivided within the Municipality unless the subdivision:
	a. conforms with the requirements of this Bylaw;
	b. is suitable to the topography, physical conditions, soil characteristics, and the natural surface drainage of the land;
	c. will not cause undue flooding or erosion;
	d. has street access;
	e. has adequate utilities and services available or can reasonably be provided with such utilities and services;
	f. will provide for effective and efficient traffic flow and access that takes into consideration emergency access, natural hazards, and other safety risks;
	g. is designed so that lots will have suitable dimensions, shapes, orientation and accessibility;
	h. is designed to accommodate climate change mitigation and adaptation measures such as ensuring there is adequate land above the flood risk elevation to establish legal access, accommodate the proposed development, and adequately support on-site serv...
	i. is suitable to the use for which it is intended, and the future use of adjacent lands.

	2) Notwithstanding clause 1)(d), a parcel may be subdivided that does not have frontage on a street where a binding agreement with the Municipality or a recognized land trust or conservancy has been put in place to permanently conserve the proposed lo...

	13.4 REDUCED LOT FRONTAGE OR AREA
	1) If a parcel of land in any zone is of such configuration that the Council deems it cannot reasonably be subdivided in such a way to provide the required minimum frontage on a street or where lots are designed with a reduced frontage along a bend in...
	a. adequate and safe access is provided;
	b. the lot width at the building line measures at least as much as the minimum lot frontage for the zone; and
	c. the proposed lot has a minimum frontage of 7.32 m (24 ft)

	2) The subdivision of panhandle lots shall be restricted to parcels existing in separate ownership as of the effective date of this Bylaw and not more than two (2) panhandle lot may be subdivided per existing parcel.
	3) The minimum acceptable frontage for a panhandle lot shall be 7.32 m. (24 ft.) and the lot width at the front building line shall measure at least as much as the minimum lot frontage for the zone;
	4) The area of the access driveway or right-of-way portion of a panhandle lot shall not be included in the minimum lot area requirements.
	5) The subdivision or consolidation of an existing non-conforming lot(s) may be permitted if the subdivision or consolidation results in an increase to the lot area or lot frontage or both, even if the lot will remain undersized following the subdivis...

	13.5 SUBDIVISIONS IN RA AND CI ZONES
	1) Within a Rural Area Zone, subdivisions shall be restricted to existing parcels only and no person shall be permitted to subdivide more than four (4) lots, no more than two (2) of which may be approved for uses other than residential uses or resourc...
	2) Within a Commercial Industrial Zone, subdivisions shall be restricted to existing parcels only and no person shall be permitted to subdivide more than two (2) lots.
	3) For the purposes of this section, existing parcel shall mean a parcel of land which was held in separate ownership as of the effective date of this Bylaw.
	4) Within the Rural Area Zone:
	a. A subdivision for residential uses shall not be permitted within 305 m. (1000 ft.) of the lot line of an existing intensive livestock operation; and
	b. where a residential subdivision is proposed, the development officer shall provide written notice to all operators of intensive livestock operations within 305 m. (1,000 ft.) of the boundaries of the lot, informing them of the details of the applic...


	13.6 SUBDIVISIONS IN THE SPECIAL PLANNING AREA
	1) In the areas subject to the Cornwall Region Special Planning Area, the requirements of clause 63(10)(d) of the Subdivision and Development Regulations shall apply. (See Schedule F)

	13.7 SUBDIVISIONS IN COASTAL, WATERFRONT, and WETLAND AREAS
	1) Where a subdivision is located adjacent to a coastal area, watercourse, or wetland, the subdivision shall be subject to the following:
	a. public access to the beach shall be provided if the property being subdivided includes shore frontage on a beach, with at least one access measuring at least 6.1 m. (20 ft.) to be located approximately every 200 m. (656.2 ft.) of shore frontage;
	b. the area to be set aside as parkland dedication may include land located along the watercourse; and
	c. compliance with the requirements of subsection ‎4.5.

	2) The area of a lot that falls within the Environmental Risk Zone may be included as part of the lot in a subdivision where the lot has sufficient area exclusive of the Environmental Risk Zone area to permit the required setbacks, on-site services an...
	3) Where a lot or a portion of a lot contains a wetland or watercourse, the boundary of which is defined by the Watercourse and Wetland Protection Regulations, the lot(s) shall meet the minimum lot area for the zone exclusive of the area of the wetlan...

	13.8 CONSERVATION SUBDIVISIONS
	1) Notwithstanding the provisions of this Bylaw and in particular the minimum lot size standards in the Rural Residential Zone, within any Rural Residential Zone, Council may grant approval of conservation subdivisions with reduced standards for minim...
	a. a site-specific amendment has been approved for the property;
	b. the property to be subdivided is at least 6 hectares in size;
	c. all proposed lots comply with the minimum lots size standards established in the Province-Wide Minimum Development Standards Regulations;
	d. at least 50% of the lands being subdivided is put aside in the form of an undivided permanent conservation zone to be deeded to the Municipality or a recognized land trust or conservancy, and a maintenance fund is established to protect this conser...
	e. all undivided open space capable of further subdivision shall be restricted from further subdivision through a permanent conservation easement, in a form acceptable to the Municipality, and duly registered in accordance with the Registry Act;
	f. at least twenty-five percent (25%) of the minimum required open space shall be suitable for active recreation purposes, but no more than fifty percent (50%) shall be utilized for that purpose, in order to preserve a reasonable proportion of natural...
	g. a portion of the conservation zone is designated for general public access in accordance with the parkland dedication requirements in this Bylaw; and
	h. the subdivision is serviced by central on-site water and wastewater treatment systems that meet current provincial standards and are designed and certified by a professional engineer.

	2) The required open space may be used, without restriction, for underground drainage fields for the central wastewater treatment system, subject to approval by the Province’s department responsible for the environment.
	3) Council may conduct a public meeting to consider public opinion on the design of the subdivision.

	13.9 ROAD STANDARDS
	1) All new streets or extensions to existing streets or to private rights-of-way shall be streets and no subdivision shall be permitted of a lot served by a private road.
	2) All applications for subdivision shall be reviewed by the Province’s department responsible for the Roads Act, and where an entrance way permit or other approval or permit is required pursuant to the Roads Act, a final approval of subdivision shall...
	3) Subject to sections ‎13.5 and 13.6, subsection (1) above, and all other requirements of this Bylaw, the subdivision of lots that abut, and require access to, a collector highway that has not been designated as infill under the Roads Act shall be su...
	4) Subject to sections ‎13.5 and 13.6, subsection (1) above, and all other requirements of this Bylaw, one lot, in addition to those permitted in clauses 13.9(3)(a) or (b), may be approved provided that:
	a. the proposed lot contains an existing farm dwelling served by an existing highway access;
	b. the dwelling on the lot shall be served by the existing dwelling access; and
	c. no development permit shall be issued for a dwelling on the remainder of the parent parcel.

	5) Subsection (3) does not apply to a parcel of land along a portion of a collector highway that is designated for infilling under the regulations made under the Roads Act.
	6) Notwithstanding the restrictions on subdivisions specified in subsection (3), and subject to sections 13.5 and 13.6 and subsection (1), a person may subdivide lots from a parcel of land that abuts, and requires access to, a collector highway, provi...
	a. the person has applied for and obtained approval of a plan of subdivision that includes approval for a street connecting to and within the subdivision to serve the lots; and
	b. all other requirements of this Bylaw can be met.


	13.10 SUBDIVISIONS OF SEMI-DETACHED AND TOWNHOUSE DWELLINGS
	1) Semi-detached dwellings and townhouse dwellings may be subdivided for individual sale and ownership provided that:
	a. the subdivision would not result in a total number of lots exceeding the maximum number of lots which may be severed from an existing parcel under this Bylaw;
	b. a subdivision of the parcel of land has been approved by the development officer or Council, as the case may be, and such subdivision provides for appropriate easements or common area to allow entry by an owner of any portion of the building to the...
	c. the dwellings shall be separated by a vertical fire wall built in accordance with the National Building Code;
	d. a separate well and sewage disposal system is provided for each dwelling;
	e. separate electrical services are provided for each dwelling;
	f. a separate heating device is provided for each dwelling;
	g. separate parking is provided for each dwellings unless the Council waives the requirement; and
	h. a copy of the agreement made between the owners covering the following terms is approved by the Council and registered on the title of each dwelling. The agreement shall address the following:
	i. common walls;
	ii. maintenance;
	iii. fire insurance;
	iv. easements;
	v. parking;
	vi. snow removal;
	vii. any other items jointly owned or used; and
	viii. any other terms and conditions that the development officer or Council, as appropriate, deems necessary to ensure compliance with this Bylaw.



	13.11 APPLICATION AND PRELIMINARY APPROVAL PROCESS
	1) Any person seeking approval of a subdivision shall first make application for preliminary approval, and shall be required to submit to the development officer the following:
	a. an application in the form prescribed by the Council;
	b. the application fee as set forth in Schedule C;
	c. a soil assessment;
	d. a description of uses on the surrounding parcels; and
	e. five (5) copies of a preliminary subdivision plan, prepared by professional land surveyor or professional engineer, showing:
	i. contours showing topography of the parcel with at least 2 m (6.56 ft) contour lines;
	ii. the true shape and dimensions of the proposed lots;
	iii. the location of every existing building or structure on the parcel and adjacent parcels;
	iv. existing and proposed services and utilities;
	v. proposed widths and locations of all streets;
	vi. location of land proposed for open space and parks use, if applicable;
	vii. proposed surface water drainage patterns and designed drainage features, when applicable; and
	viii. other existing features, including buildings, watercourses, wetlands, buffer zones, wooded areas, and areas subject to current or projected future flooding or erosion.


	2) The development officer may also require the applicant to provide additional information required to assist in evaluating a proposed subdivision, including, but not limited to:
	a. a water test;
	b. an assessment on any potential environmental impacts, including any requirements imposed by the Province’s statutes or regulations or other enactments;
	c. a stormwater management plan;
	d. a traffic survey or a traffic study;
	e. an assessment by the Province on potential environmental impacts, including requirements imposed by provincial statutes, regulations or other enactments;
	f. an assessment by the Province on access, transportation or pedestrian issues related to the design; and
	g. any other studies or documentation required in order to adequately determine whether the requirements of this Bylaw are met.

	3) The development officer or Council, as the case may be, may refuse to approve a subdivision which is unsuitable under the provisions of this Bylaw.
	4) The development officer or Council, as appropriate, shall evaluate any proposed subdivision to determine whether:
	a. the proposed subdivision meets the intent of the Official Plan and the requirements of Part 13 of this Bylaw;
	b. appropriate street design standards and lot configurations have been used to promote the development of safe, convenient, and pleasant neighbourhoods; and
	c. a subdivision agreement shall be required in accordance with section 13.14.

	5) In consultation with the Province, and in review of water supply and sewage disposal needs, subdivision approval may be withheld until such time as adequate servicing has been designed for the subdivision. Central water supply or sewage disposal or...
	6) Where a subdivision application is submitted concurrently with a rezoning application, the preliminary subdivision approval shall not be granted until the rezoning application has been processed and has received approval.
	7) Street design drawings and a stormwater management plan prepared by a professional engineer shall be submitted with an application for preliminary approval for any subdivision involving the construction of a new street.
	8) Where the development officer or Council, as the case may be, generally accepts the details of a subdivision application, they may issue a preliminary approval, which shall include all conditions to be satisfied for the subdivision to proceed to fi...
	9) Preliminary approval for any proposed subdivision shall not be construed as final approval of such subdivision for legal conveyance or for land registration purposes.

	13.12 PARKLAND DEDICATION AND / OR PARKLAND DEDICATION FEE
	1) A person seeking to subdivide five (5) or more lots, exclusive of the parent parcel, shall be required to dedicate and convey to the Municipality 10% of the lands being subdivided from the parent parcel for recreation and public open space purposes...
	a. the location of the parkland to be conveyed shall be at the discretion of, and shall be subject to approval by Council;
	b. the parkland shall be free of all encumbrances; and
	c. Council may apply some or all of the dedication and conveyance of the lot area to active transportation routes or trail systems or both where such can be provided within or between subdivisions, or to ensure that valued natural assets such as fores...

	2) In lieu of a parkland conveyance, where land is deemed to be inappropriate by Council, Council shall require a payment of ten percent (10%) of the assessed value of the lots to be subdivided, calculated on the projected value of the lands being sub...
	3) Council may, where Council determines that a combination of parkland and cash-in-lieu payments is in the best interests of the Municipality, require that parkland dedication be in the form of a combination of land and cash of an equivalent value.
	4) Any monies collected pursuant to subsections (2) or (3) shall be designated for the purpose of recreational and public open space lands or uses.
	5) A further subdivision of land that has already been subject to a parkland dedication or conveyance shall be exempt from the requirements of this section.

	13.13 SERVICING
	1) The Council may require that new subdivisions be provided with central water and wastewater treatment systems as a condition of subdivision approval.
	2) All costs related to the design, approval, and construction of a shared or central water or wastewater treatment system shall be borne by the developer(s).

	13.14 SUBDIVISION AGREEMENT
	1) The development officer or Council, as the case may be, may require an applicant to enter into a subdivision agreement prior to issuing preliminary approval. The subdivision agreement may cover such matters required in order to ensure compliance wi...
	a. the design and construction costs of sidewalks, water supply, wastewater treatment and disposal, streets, and street lighting;
	b. the dedication of parkland, or payment of a fee in lieu of parkland;
	c. the building of streets to provincial standards and deeding of streets to the Province’s Department of Transportation and Infrastructure or its successor;
	d. the posting of a financial guarantee satisfactory to the Council;
	e. the provision of a controlled landscape plan and stormwater management plan to facilitate the drainage of water and to guard against flooding of lots within the subdivision and adjacent properties;
	f. the provision of such services, facilities or actions as are necessary to ensure the satisfactory development of the subdivision;
	g. the provision for the phasing of the subdivision; and
	h. the preservation and enhancement of surface water drainage systems.

	2) The subdivision agreement shall be registered in accordance with the Registry Act and all fees associated with the preparation, registration, and enforcement of the subdivision agreement shall be paid by the developer.

	13.15 FINAL APPROVAL
	1) Except where otherwise provided for in this Bylaw, a stormwater management plan prepared by a professional engineer shall be submitted with an application for final approval for any subdivision of a lot into three (3) or more lots. The stormwater m...
	2) Final subdivision approval shall be granted by the Municipality only after the applicant has:
	a. complied fully with all applicable requirements of this part, any subdivision agreement between the applicant and the Municipality, and any other conditions of preliminary approval;
	b. submitted at least seven (7) copies of a final survey plan showing all lots pinned and certified by a professional land surveyor; and
	c. all agreements and other documents required under this Bylaw have been prepared and concluded to the satisfaction of the development officer;
	d. all transactions involving the transfer of land, money or security in conjunction with the subdivision have been concluded to the satisfaction of the development officer;
	e. the applicant has completed any necessary conditions of agreements with the Province’s department responsible for transportation respecting street construction and the street has been accepted as public; and
	f. the applicant has completed any necessary conditions of agreements with the Province’s Department of Transportation and Infrastructure or its successor and the street has been accepted as public.

	3) The development officer may require the applicant to provide a digital file containing the (real earth) geographic co-ordinates of the plan of subdivision.
	4) The development officer shall give notice of final approval of a subdivision in writing and shall place the Municipality’s approval stamp on the seven copies of the survey plan and shall return one copy to the applicant.
	5) The Municipality shall file a copy of the final survey plan with:
	a. the Province’s Registrar of Deeds (2 copies);
	b. the Province’s 911 Administration Office;
	c. the Province’s Department of Transportation and Infrastructure or any successor department of transportation, as required; and
	d. the Municipality’s files.

	6) The Municipality may grant final approval to part of a subdivision which is proposed to be developed in phases.

	13.16 CONSOLIDATIONS
	1) Any approval for a lot consolidation shall be conditional on the applicant combining the lots by deed expressing the perimeter boundary of the new parcel. The deed shall be registered in accordance with the Registry Act and all fees associated with...
	2) Notwithstanding subsection ‎13.11, applications for final approval for lot consolidations or boundary line adjustments may be submitted without the preliminary approval stage of the application process, having regard to the provisions in the Bylaw ...

	13.17 DEVELOPMENT PERMITS
	1) No development permit shall be issued for any lot in a proposed subdivision until all the requirements of the subdivision agreement and of this Bylaw have been fulfilled and final subdivision approval has been granted.

	13.18 RESCINDING OR ALTERING APPROVAL
	1) An existing approved subdivision or portion thereof may be rescinded or altered by the development officer or Council, as the case may be, if:
	a. the subdivision has been carried out contrary to the application, the conditions of approval, or the requirements of this Bylaw; or
	b. the subdivision owner has confirmed in writing that the sale of lots is no longer intended and has requested that approval be rescinded.



	14. PENALTIES
	14.1 FINES
	1) Any person who violates any provision of this Bylaw shall be guilty of an offence and liable on summary conviction
	a. on a first conviction, to payment of a fine not exceeding $2,000;
	b. on a subsequent conviction, to a fine of not more than $400 for each day upon which the contravention has continued after the day on which the person was first convicted;

	as well as payment of any outstanding fees. The judge presiding on any prosecution under this Bylaw may fix the costs of prosecution to be paid by the person found guilty.
	2) Any prosecution for an offence under subsection (1) may be instituted within one year after the time when the contravention occurred.
	3) The applicant and the property owner are liable for any offence under this Bylaw.
	4) The Municipality is entitled to all of the enforcement remedies as set forth in Section 24 of the Planning Act and in Part 9 of the Municipal Government Act.


	15. NOTICE OF DECISIONS
	1) The development officer shall ensure that all decisions relating to applications are posted in accordance with section 23.1 of the Planning Act.

	16. APPEALS
	1) Any person who is dissatisfied by a decision enumerated in section 28 of the Planning Act in respect to the administration of this Bylaw may, within twenty-one (21) days of the decision, appeal to the Island Regulatory and Appeals Commission in acc...
	2) Notwithstanding subsection (1) above, no appeals may be filed regarding a decision of the development officer or Council respecting the final approval of a subdivision where the grounds for the appeal are matters that could have been heard and dete...

	17. REPEAL
	17.1 EFFECTIVE DATE
	1) This Bylaw shall come into force on the date it is signed by the Province’s minister responsible for the Planning Act.

	17.2 REPEAL
	1) The 2010 Rural Municipality of New Haven-Riverdale Zoning and Subdivision Control (Development) Bylaw, (last amendment effective March 24, 2021), is hereby repealed.


	18. DEFINITIONS
	For the purpose of this Bylaw, italicized words carry the defined meaning set forth in this section. Words that are defined in this section but that are not italicized when used in the Bylaw carry their ordinary meaning.
	In this Bylaw:
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	SCHEDULE A | ZONING MAP
	SCHEDULE B | PROVINCE-WIDE MINIMUM DEVELOPMENT STANDARDS
	Notwithstanding any provisions of this Bylaw, the Province-Wide Minimum Development Standards Regulations prescribed under the Planning Act R.S.P.E.I. 1988, c. P-8, as amended from time to time, apply in the Municipality.  The Province-Wide Minimum De...
	NOTE: This Schedule is not the official version of these regulations and these regulations may be amended after the enactment of this Bylaw.

	SCHEDULE C | SCHEDULE OF FEES
	Last revised: October 13, 2022

	SCHEDULE D | WIND TURBINE STANDARDS
	1) The owner of a wind energy facility shall comply with all applicable provincial statutes, regulations and other enactments related to wind turbines.
	2) A development permit may be issued for a wind energy facility on one or more lots that do not have frontage on a street, provided proof of access to a street is submitted.
	3) All wind turbines shall be finished in a non-reflective matte and unobtrusive colour.
	4) The only artificial lighting permitted on wind turbines is lighting that is required by a federal or provincial statute, regulation, or other enactment.
	5) No signage shall be permitted on a wind turbine except for the identification of the manufacturer or owner, provided such identification is part of the manufacturing or installation process for the wind turbine(s).
	6) The owner of the wind energy facility shall remove the wind turbine(s) and associated structures above grade within two (2) years of wind energy facility inactivity.
	7) A wind energy facility with a name plate capacity equal to or less than 100 kilowatts shall:
	a. not be located within three (3) times the total height of the wind turbine from any existing residential use or street; and
	b. not be located within three (3) times the total height of the wind turbine from non-participating lot lines.

	8) A wind energy facility with a name plate capacity in excess of 100 kilowatts shall:
	a. not be permitted within 1 km of a Rural Residential Zone; and
	b. be subject to the following conditions:
	i. the blade clearance of all wind turbines shall be a minimum of 7.62 m (25 ft) from the ground or any structure;
	ii. the minimum separation distance between wind turbines shall be equal to or exceed the total height of the taller wind turbine;
	iii. all wind turbines shall be set back a minimum of three (3) times the total height of the wind turbine from all streets and lot lines, except where parcels are participating in the same application, in which case the setback requirement from a com...
	iv. all wind turbines shall be set back a minimum of 1 km from any existing residential use; except where parcels are participating in the same application, in which case the setback between a wind turbine and a dwelling shall be three (3) times the t...


	9) The owner of the wind energy facility with a name plate capacity in excess of 100 kilowatts shall enter into a development agreement with Council, and the agreement shall be registered in accordance with the provisions of the Registry Act.
	10) A development permit application for a wind energy facility in excess of 100 kilowatts shall include:
	a. a project description including the owner of the wind energy facility, total capacity of the wind energy facility, total height, tower height, rotor diameter, proposed signage on the wind turbines, and the manufacturer’s specification of all wind t...
	b. copies of all documentation submitted pursuant to any federal or provincial statute, regulation, or other enactment;
	c. signatures of all lot owners party to the application, acknowledging their intent to host physical components or waive lot line setback requirements and thereby participating in the wind energy facility;
	d. an emergency response plan;
	e. an operations and maintenance plan;
	f. a decommissioning and reclamation plan;
	g. a site plan showing:
	i. existing and proposed buildings;
	ii. existing and proposed wind energy facilities;
	iii. meteorological test towers;
	iv. lot lines;
	v. participating lots;
	vi. wetlands and watercourses;
	vii. access roads; and

	h. any other information the development officer or Council deems necessary to determine whether the development conforms to this Bylaw.

	11) The total height of a wind turbine shall be measured from grade to the highest point of the rotor arc.

	SCHEDULE E | SITE-SPECIFIC AMENDMENTS
	The following properties have been subject to a site-specific amendment to the permitted uses or standards by way of an amendment to a zone for a particular property or properties, including properties with identified uses permitted by site-specific a...

	SCHEDULE F | CORNWALL REGION Special Planning Area
	Part IV of the Subdivision and Development Regulations prescribed under the Planning Act R.S.P.E.I. 1988, c. P-8, as may be amended, apply in portions of the Municipality as established in Appendix A, Map 10 of those Regulations and as depicted below....
	NOTE: This Schedule is not the official version of these regulations and these regulations may be amended after the enactment of this Bylaw.

	SCHEDULE G | EXCAVATION PITS
	.1 Process
	(1) For the purposes of this Schedule, ‘development permit’ means a development permit issued by the Council for an excavation pit on a specified parcel.
	(2) Subject to section .10, no person shall
	(a) develop or operate an excavation pit;
	(b) remove excavated material from an excavation pit; or
	(c) institute reclamation procedures in an excavation pit,
	except under the authority of a development permit issued in accordance with the requirements of this Bylaw.

	(3) A property owner or their authorized agent may apply for a development permit by submitting to the Municipality,
	(a) a completed application, including the information required in the form approved by the Council; and
	(b) the application fee set out in Schedule C.

	(4) The information and other documentation to be provided by an applicant for the purposes of an application under subsection (3) shall include
	(a) if the applicant is not the owner of the parcel of land where the proposed excavation pit is to be operated, the written consent of the owner to the operation of the excavation pit on that parcel of land;
	(b) the real property tax number and the name of the owner as shown on the tax notices under the Real Property Tax Act R.S.P.E.I. 1988, Cap. R-5, for the parcel of land where the proposed excavation pit is to be located;
	(c) a map or plan showing the location, shape, dimensions, approximate area and description of the property on which the excavation pit is to be located and the location of the proposed excavation pit, together with the existing grades of the property...
	(d) details of the existing land use of the location of the proposed excavation pit, including whether the property on which the proposed excavation pit is located is designated under the Prince Edward Island Lands Protection Act R.S.P.E.I. 1988, Cap....
	(e) details of the use of all land within 500 metres of the boundary of the proposed excavation pit;
	(f) the location and extent of all watercourses and wetlands within the property boundaries or within 250 metres of the proposed excavation pit;
	(g) the details of all drainage from the proposed excavation pit;
	(h) proposed measures to prevent soil eroded from the proposed excavation pit from entering any adjacent watercourses or wetlands;
	(i) a description of all entrances to and exits from the proposed excavation pit;
	(j) the proposed location and size of stockpiles of the matter to be excavated, overburden and waste;
	(k) proposed measures to protect people and livestock from any hazards that may be created by the proposed excavation pit, including fencing and posting of signs that warn of its proximity; and
	(l) other information respecting the proposed excavation pit and its operation that may be required by the Council in order to assess the application.

	(5) A plan referred to in clause (4)(c) may be in the form of an aerial photograph, a survey plan certified by a professional land surveyor or a line drawing made by an applicant, but the applicant shall ensure that any plan submitted for the purposes...
	(6) Council may grant a development permit to the applicant if, after reviewing an application submitted in accordance with subsection (3) and after following the procedures and considering the criteria set out in this Bylaw for a site-specific amendm...
	(a) the application has been made in accordance with the requirements of this Bylaw; and
	(b) the application includes the information and other requirements referred to in subsection (4) and is otherwise acceptable to Council, and
	(c) adequately provides for the operation of the excavation pit in compliance with this Bylaw and the requirements of any other enactment.

	(7) In making its assessment under subsection (6), Council may consult with the Province’s department responsible for the environment or other qualified professionals.
	(8) In determining whether or not to grant a development permit, Council may establish such terms and conditions as are necessary to ensure compliance with the Bylaw and any other enactment, including criteria for the renewal of the development permit.
	(9) Upon making a decision with regards to an application for a development permit, Council shall provide public notice in accordance with Part 15 of this Bylaw.

	.2 Display required
	(1) A holder of a development permit shall display the development permit for an excavation pit in clear view at the entrance to the excavation pit for which it was issued.

	.3 Reasons for refusal
	(1) Where the Council refuses to issue development permit to an applicant, the Council shall provide written reasons for the refusal to the applicant.

	.4 Compliance required
	(1) All activities associated with the operation of an excavation pit shall be carried out in compliance with this Bylaw and the requirements set out in paragraphs 1.0 to 2.6, inclusive, of the Design and Operational Criteria for Excavation Pits set o...
	(2) The operator of an excavation pit shall ensure that the design and operation of the excavation pit comply with this Bylaw and the requirements set out in paragraphs 1.0 to 2.6, inclusive, of the Design and Operational Criteria for Excavation Pits ...
	(3) A development permit holder shall notify the Council in writing of any change in the circumstances of the development permit that relates to any information the development permit holder provided in the application for the development permit.

	.5 Suspension
	(1) Council may suspend or revoke a development permit if Council is satisfied that any one or more of the following conditions prevail:
	(a) the excavation pit is not designed, located, constructed, or operated in accordance with the requirements set out in this Bylaw or and the requirements set out in paragraphs 1.0 to 2.6, inclusive, of the Design and Operational Criteria for Excavat...
	(b) the development permit holder has obtained the development permit through misrepresentation or fraud.

	(2) A suspension under subsection (1) remains in force for the period of time specified by Council, which shall not exceed the remainder of the period during which the development permit is valid.
	(3) Where a development permit is suspended under subsection (1), the development permit holder may reapply to Council for reinstatement of the development permit on the expiry of the suspension period specified under subsection (2) by providing proof...

	.6 Expiry
	(1) Notwithstanding section 3.15 of this Bylaw, unless otherwise specified by the Council, a development permit expires one year after the date on which it was issued.

	.7 Renewal
	(1) A development permit holder may renew the development permit prior to its expiry by submitting a completed application in the form required by Council to Council, accompanied by the renewal fee set out in Schedule C.
	(2) An applicant under subsection (1) shall provide, in respect of the excavation pit to which the development permit relates,
	(a) the information required under clauses .1(4)(a) and (b); and
	(b) any information under clauses .1(4)(d) and (e) that has changed since the issuance of the development permit or the previous renewal, whichever last occurred.


	.8 Prohibition
	(1) The holder of development permit for an excavation pit shall not transfer or use the development permit for the development or operation of an excavation pit other than the excavation pit for which it was granted.

	.9 Reclamation procedures
	(1) The holder of a development permit shall, before the e excavation pit is abandoned, conduct reclamation procedures and institute safety measures that are acceptable to the Council, including
	(a) sloping of the working faces of the excavation pit;
	(b) contouring of pit floors to limit ponding of surface water; and
	(c) restricting public access to the excavation pit by appropriate means.

	(2) The Council may direct the owner of a property on which an abandoned excavation pit is located to perform activities relating to the closure and reclamation of the excavation pit, if the Council believes on reasonable grounds that
	(a) the slope or grading of the excavation pit is contributing to the release of sediment, silt or surface water runoff that is detrimental to the environment;
	(b) the closure and reclamation of the excavation pit would contribute to an improvement in the natural habitat of the area;
	(c) the excavation pit may be injurious to the health or safety of a person; or
	(d) the excavation pit interferes with or is likely to interfere with the comfort, well-being, livelihood, or enjoyment of life of a person.

	(3) Clause 2(c) does not apply to an owner of a property referred to in subsection (2) who is acting under the authority of a directive issued by the Council under that subsection.

	.10 EXEMPTION
	(1) The registered owner of a parcel is exempt from the requirement to obtain development permit for the operation of an excavation pit located on that parcel if the material to be excavated is for private use and is not sold commercially or supplied ...





